ANTI-DOPING DISCIPLINARY PROCEDURES 

Recitals

Whereas pursuant to Rule 14 of the Rules of the Gaelic Athletic Association (“The Association”) as published on the 3rd of January 2007, the Irish Anti-Doping Rules as adopted by the Irish Sports Council on 2nd February 2004 and which came into force on 1st June 2004 and as may be amended from time to time (“the Irish Anti-Doping Rules”), have effect and are construed as Rules of the Association.
Whereas pursuant to agreement between the Central Council of the Association (“Central Council”) and the Irish Sports Council, all references to the Irish Sport Anti-Doping Disciplinary Panel in the Irish Anti-Doping Rules shall be construed as referring to the Anti-Doping Hearings Committee.  

Whereas pursuant to Rule 14 of the Rules of the Association and in order to give effect to the agreement between Central Council and the Irish Sports Council, Central Council has established the Doping Control Committee and the Anti-Doping Hearings Committee.

Whereas further pursuant Rule 14 of the Rules of the Association and in order to give effect to the agreement between Central Council and the Irish Sports Council, Central Council has adopted the following Anti-Doping Disciplinary Procedures (“the Procedures”).

Definitions

All terms not herein defined shall be construed as per the definitions in the Irish Anti-Doping Rules.
Appointment and Composition of the Anti-Doping Hearings Committee 
1.1 The Doping Control Committee shall appoint the members of the Anti-Doping Hearings Committee. Appointment of the members of the Anti-Doping Hearings Committee shall be ratified by Central Council.
1.2 The Anti-Doping Hearings Committee shall consist of 12 Persons.  If a member of the Anti-Doping Hearings Committee dies or resigns, the Doping Control Committee may appoint a Person to be an Anti-Doping Hearings Committee member to fill the resultant vacancy or to fill any vacancy in the membership of the Anti-Doping Hearings Committee. The Person so appointed shall be appointed for the remainder of the term of the member of the Anti-Doping Hearings Committee who occasioned the vacancy. 
1.3     The Anti-Doping Hearings Committee shall comprise of the following:- 

i) 
A Chair and three (3) Vice-Chairs, each of whom is a registered, qualified and praticising solicitor or barrister of not less then ten (10) years practice;  

ii) 
Four members, each of whom is a registered, qualified and practising medical practitioner of not less than ten (10) years practice; and 

iii) 
Four members, each of whom is or was a sports administrator or an Athlete.

1.4
Each Anti-Doping Hearings Committee member shall be appointed for a period of four (4) years.  An Anti-Doping Hearings Committee member may be re-appointed by the Doping Control Committee.  

1.5 The Doping Control Committee shall from time to time appoint a Person (who may be a member of the Association) to act as registrar to the Anti-Doping Hearings Committee (“the Registrar”), who shall provide administrative support to the Anti-Doping Hearings Committee. 
1.6 The Registrar shall appoint a hearing panel of three (3) members from the Anti-Doping Hearings Committee to hear and adjudicate upon matters referred to the Anti-Doping Hearings Committee pursuant to the Irish Anti-Doping Rules. Each hearing panel shall comprise of the Chair or a Vice-Chair as chair of the hearing panel, one medical practitioner member and one sports administrator or Athlete member.
2.0
Jurisdiction of the Anti-Doping Hearings Committee

2.1
The Anti-Doping Hearings Committee shall have the power to hear and determine all issues arising from any matter which is referred to it pursuant to the Irish Anti-Doping Rules. In particular, the Anti-Doping Hearings Committee shall have the power to determine the Consequences of Anti-Doping Rule Violations to be imposed pursuant to the Irish Anti-Doping Rules. 

2.2
The Anti-Doping Hearings Committee shall be impartial in the performance of its functions. 

2.3
The Anti-Doping Hearings Committee shall have all powers necessary for, and incidental to, the exercise of its functions, except that the Anti-Doping Hearings Committee shall not have the power to award costs save where:

i) the Anti-Doping Hearings Committee has decided that a Participant did not commit the alleged anti-doping rule violation; and

ii) the Anti-Doping Hearings Committee considers it appropriate to award some or all of his or her costs to the Participant, having considered all the circumstances of the case.

3.0
Hearings before the Anti-Doping Hearings Committee 

3.1
Where it appears, following the results management process described in Article 7 (Results Management) of the Irish Anti-Doping Rules, that the Irish Anti-Doping Rules may have been violated, the Irish Sports Council, through the Director General of the Association, shall refer the matter to the Anti-Doping Hearings Committee for adjudication as to whether a violation of the Irish Anti-Doping Rules has occurred and if so, what Consequences should be imposed. 

3.2
The appointed members of the hearing panel shall have had no prior involvement with the case. Each member shall, upon appointment to a hearing panel, disclose to the Chair of the Anti-Doping Hearings Committee, any circumstances likely to affect his or her impartiality with respect to any of the parties. 

3.3
If, for any reason, prior to the hearing of a case, any member of a hearing panel becomes unable or unwilling to act, the Chair, shall appoint a replacement Person from the Anti-Doping Hearings Committee to act in his or her place or appoint a new hearing panel. 
3.4      The Irish Sports Council shall have the right to join proceedings and attend hearings of a hearing panel as a party.

3.5      The Irish Sports Council, if not a party to the proceedings, shall have the right to attend hearings of the Anti-Doping Hearings Committee as an observer.   

3.6       Hearings of the Anti-Doping Hearings Committee should be completed expeditiously and in all cases within three months of the completion of the results management process described in Article 7 (Results Management) of the Irish Anti-Doping Rules save in exceptional circumstances.  Hearings touching upon or concerning upcoming Events may be held on an expedited basis. 

4.0
Proceedings of the Anti-Doping Hearings Committee 

4.1.
Subject to the provisions of the Irish Anti-Doping Rules and the Procedures, the Anti-Doping Hearings Committee and its hearing panels shall have the power to regulate their procedures. 

a. The hearings of the Anti-Doping Hearings Committee shall be confidential and held in private unless the hearing panel decides otherwise.  

4.3
The Doping Control Committee shall appoint: - 

a) a member of the Doping Control Committee; 

b) a registered, qualified and practising solicitor of not less than ten (10) years practice; or

c) a registered, qualified and practising barrister (instructed via a solicitor) of not less than ten (10) years practice; 

to present and prosecute the case against the Athlete or Person. 

4.4  
Each party shall have the right to attend, be represented and to be heard at a hearing of the hearing panel.  
4.5
Each party to the proceedings shall have the right to present evidence, make submissions, call witnesses and cross-examine the witnesses and other parties (subject to the discretion of the hearing panel to accept testimony by telephone,  written statement or submission whether by fax, e-mail or other means). 

4.6
The hearing panel may receive such evidence, including hearsay, as it thinks fit and it shall be entitled to attach such weight to the evidence as it deems appropriate. 

4.7
The hearing panel shall have a general discretion to grant extensions of time, adjournments and postponements where it considers it fair and proper to do so. 

4.8
The hearing panel, the Chair or a Vice-Chair acting as chair of a hearing panel, as the case may be, may hold a preliminary meeting with the parties at which the parties may be given directions as to time-limits and procedures and including time-limits in respect of steps to be taken.  

4.9
If directed to do so by the hearing panel, the parties shall at any time so directed, provide the hearing panel and/or the other parties with further particulars to be presented by that party or with documents to be relied upon by that party. 

4.10
Each party shall furnish the hearing panel and the parties to the hearing with a list of witnesses that each party intends to call at the hearing.  

4.11
Every party shall have the right to an interpreter at the hearing, if deemed necessary by the hearing panel. 

4.12
Any failure by any party to the hearing to comply with a requirement or direction of the hearing panel, including those requirements to be complied within a truncated time schedule, shall not prevent the hearing panel from proceeding and such failure may be taken into account by the hearing panel when making its decision. 

4.13
An Athlete or other Person may forgo a hearing by acknowledging the violation of the Irish Anti-Doping Rules and accepting Consequences consistent with Article 9 (Automatic Disqualification of Individual Results) and Article 10 (Sanctions on 
Individuals) of the Irish Anti-Doping Rules as determined by the Anti-Doping Hearings Committee.  

4.14
All hearings and records shall be recorded and the Anti-Doping Hearings Committee shall retain the records. The Anti-Doping Hearings Committee shall provide to the Director General of the Association and the Irish Sports Council a copy of said records.  Save as aforesaid and as required by law, the records of the hearing panel shall be private and confidential to the Anti-Doping Hearings Committee, the Director General of the Association and the Irish Sports Council, and shall be furnished to a party to the proceedings on request subject to an undertaking that it will remain confidential.

5.0
Communications

5.1
The parties shall not communicate with a hearing panel save through the Registrar, unless otherwise directed by the Registrar.   

5.2
The Registrar may communicate with any party directly to confirm receipt of documents and may send copies of any documents to them. 

5.3
Correspondence and documents given by a party to the Registrar shall be accompanied by three extra copies. 

5.4
All communications shall either be hand-delivered or sent by post, e-mail or facsimile transmission to the parties at the address maintained by each party or at such address as any party may have previously notified the Anti-Doping Hearings Committee, its hearing panel or the other parties.  Any such communications shall be deemed to be served:- 


a) 
If hand-delivered, at the time of delivery, 

b) 
If posted at the expiration of 48 hours after the envelope containing same shall have been put in the post, and

c) 
If sent by e-mail or facsimile transmission at the expiration of 12 hours after receipt of same has been acknowledged to the sender thereof. 

5.5
In cases of special urgency, the Registrar and the parties (provided the permission from the Registrar has been obtained) may use telephone or such other methods as may be necessary in order to give notice. 

5.6
The hearing panel may deem communications to be adequate notwithstanding a failure of compliance with this paragraph. 

6.0
Decisions of the Anti-Doping Hearings Committee. 

6.1
For the avoidance of doubt, the decision of the hearing panel shall be deemed to be the decision of the Anti-Doping Hearings Committee. 

6.2
The deliberations of a hearing panel on its decision shall be private. No minority or dissenting decision shall be produced. In the event of a majority decision this shall be the decision of the hearing panel.  

6.3
The decision of the hearing panel shall be written, dated and signed and shall state brief reasons therefor. In any case in which the period of ineligibility is eliminated under Article 10.5.1 (No Fault or Negligence) of the Irish Anti-Doping Rules or reduced under Article 10.5.2 (No Significant Fault or Negligence) of the Irish Anti-Doping Rules, the decision shall explain the basis for the elimination or reduction.  The signature of the Chair or Vice-Chair as applicable shall suffice. 

6.4
The decision of the Anti-Doping Hearings Committee shall be advised to the parties to the hearing, the Director General of the Association and to the Irish Sports Council, as soon as practicable after the conclusion of the hearing. 

7.0
Notification, Provisional Suspensions, Appeals from Provisional Suspensions, and Appeals from the Anti-Doping Hearings Committee 
7.1
The Irish Sports Council shall notify the Athlete and the Director General of the Association of the matters required to be notified to the Athlete and the Association pursuant to Article 7.3 (Notification after Initial Review) of the Irish Anti-Doping Rules. The Director General shall, in turn, notify the player welfare manager, and the designated district county officer ( the designated district county officer for the purposes of these procedures will be the County Secretary of each County Board) of such information.

7.2
The player welfare manager of the Association shall be entitled to attend at such analysis as may occur in respect of the B Sample as the representative of the Association pursuant to Article 7.4.2 of the Irish Anti-Doping Rules. 

7. 3
Should the B Sample prove negative, the entire test shall be considered negative and the Irish Sports Council, in addition to so notifying the Athlete, shall also notify the player welfare manager of the Association. Such notification shall also indicate that the Athlete shall not be subject to any further disciplinary action and that any sanction previously imposed is rescinded. 
7.4
Should a Prohibited Substance or the Use of a Prohibited Method be identified arising from the B sample analysis procedure, the Irish Sports Council, in addition to so notifying the Athlete of the findings of same, shall also notify the player welfare manager of the Association, who shall in turn notify the district county officer as soon as practicable after notification of same by the Irish Sports Council to the Association.

7.5 
The Director General of the Association shall provisionally suspend an Athlete from the date of notification under Article 7.3 (Notification After Initial Review) of the Irish Anti-Doping Rules or under Article 7.5 (Further Review of Adverse Analytical Finding where Required by the Prohibited List) of the Irish Anti-Doping Rules, as applicable, of an alleged anti-doping rule violation, other than an anti-doping rule violation involving a Specified Substance as described in Article 10.3 (Specified Substances) of the Irish Anti-Doping Rules, based upon an Adverse Analytical Finding  from the Athlete’s A Sample but prior to a hearing held under the Irish Anti-Doping Rules and the Procedures by a hearing panel of the Anti-Doping Hearings Committee.

7.6
The Director General of the Association may provisionally suspend an Athlete from the date of notification under Article 7.3 (Notification after Initial Review) of the Irish Anti-Doping Rules or under Article 7.5 (Further Review of Adverse Analytical Finding Where Required by the Prohibited List) of the Irish Anti-Doping Rules, as applicable, of an alleged anti-doping violation, involving a Specified Substance described in Article 10.3 (Specified Substances) of the Irish Anti-Doping Rules, based upon an Adverse Analytical Finding  from the Athlete’s A Sample but prior to a hearing held under the Irish Anti-Doping Rules and the Procedures by a hearing panel of the Anti-Doping Hearings Committee.

7.7
The Director General of the Association may provisionally suspend an Athlete after the notification under Article 7.6 (Review of Other Anti-Doping Rule Violations) of Irish Anti-Doping Rules of an alleged anti-doping rule violation prior to a hearing held under these rules by a hearing panel of the Anti-Doping Hearings Committee.

7.8 
Where a Provisional Suspension is imposed, the substantive hearing held under the Procedures by a hearing panel of the Anti-Doping Hearings Committee shall take place as soon as practicable in all the circumstances so as to avoid substantial prejudice to the Athlete.

7.9
A decision to impose a Provisional Suspension in violation of clauses 7.5, 7.6 or 7.7 above, may be appealed exclusively, in the first instance, to the Chair of the Anti-Doping Hearings Committee, therefrom to the Chair of the Irish Sport Anti-Doping Appeal Panel and therefrom to CAS pursuant to the rules of CAS

7.10 The following may be appealed exclusively to the Irish Sport Anti-Doping Appeal Panel and therefrom to CAS: 

(a) A decision of the Anti-Doping Hearings Committee that an anti-doping rule violation was committed;

(b) a decision imposing Consequences for an anti-doping rule violation;

(c) a decision that no anti-doping rule violation has occurred; or

(d) a decision by the Anti-Doping Hearings Committee that it lacks jurisdiction to rule on an alleged anti-doping rule violation or its Consequences. 

7.11
In cases under clause 7.10 above, the following parties shall have the right to appeal:

7.11.1
The Athlete or other Person who is the subject of the decision being appealed;

7.11.2
The Doping Control Committee;

7.11.3 The Irish Sports Council; 

7.11.4 WADA.

7.12
In cases where a Provisional Suspension is imposed, the only Person who may appeal such Provisional Suspension in accordance with clause 7.9 is the Athlete upon whom the Provisional Suspension is imposed.

7.13
No final decision of, or Consequences of Anti-Doping Rule Violations imposed by the Anti-Doping Hearings Committee, shall be quashed, varied or held invalid by any court, arbitrator, tribunal or other hearing body for any reason including for reason of any defect, irregularity, omission or departure from procedures set out in the Irish Anti- Doping Rules or in the Procedures, provided there has been no miscarriage of justice.
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